CONTENTS

[[a Ao Te [¥To1 4 To] o FOU PP U SO URPOUPRUPRP 21
1. Insurance and its social dimensioN.............cocueiiiiii i 34
00 10 o o [W ot o o PO PSPPSR 34
1.2. Brief considerations on the historical origins of insurance..........ccccceeevivieeeeennnen. 35
1.3. Formation of a Risk - Sharing CommuUNIty........ccccereeiiiiieeeiiiieee e e 38
1.4. INSUranCe OF RiSK SOCIETY.....ccciiiuiiiiiiiiiiiee ettt ettt e et e e et e e e e earr e e e e sentreeeeennes 44
1.5. Insurance Law as a Response to the Insufficiency of Civil Liability...........cc.eee.....e. 51
1.6. The Commutative Nature of Contracts of INSUrance.........c.ccoueeveeniirseenicnseennene 54
2. The social role of the contract of insurance..............ccccooiiiiiiiiieee, 64

2.1. The principle behind the social role of contracts and the contracts relativity

T[Tl o [ SRR 64
2.2. Legal perspectives on the social function of the contract..........ccccoeeeeeeiieeeennnen. 74
2.3. Economic perspectives on the social function of the contract...........cccovveeeennneen.. 87
3. Insurance, reinsurance and development.................cccccviiieiiiii e 99
3.1. The Regulation and Institutional Dimension of Insurance in Brazil......................... 99
3.2, INSUFANCe @Nd INTEIEST....ciiiiiiiiiieeiee et e s e st e s sabe e e sans 104
3.3. Development function of insurance and reinSUranCe........cccccveeeeeecieeeeeeciveeeenns 109
3.4. Government intervention in jurist opinions on insurance: a critical analysis....... 127
3.5. Insurance, sovereignty and solidarity.........ccceeeiiiiiiiii i 133
3.6. Government intervention and economic constitution..........ccccoveeevriiiinieeeniieens 138
3.7. Insurance and institutional CAPtUre........cccvieiiicciiie e 144
4. ENgINeering risKS iNSUIANCE...........c..uiiiiiiiiiee i cciiiee et eectre e e e eeiire e e e seate e e e s sataeeessnseaeesennns 148
4.1. History and charaCteriStiCS......cuuiiiiiiiiiieeiiiiiie et e e esrre e e e svae e e e e 148
4.2. Crisis of engineering risk insurance in Brazil........cccccceveciieeeinciieee e ecieee e 160

4.2.1. Denial of interest and reduction of the guarantee content of engineering risk

[T U] =Y ol =P PP SUOPPTPP 160
4.2.2. Regulation of engineering risk insurance in Brazil..........ccocevieviiieeiienciiee e, 165
4.2.3. Arbitration and regulatory diffusion.........ccccoeeieeii i 190

L B o T3 Vo § U1y 5 0 =Y o AU 197



5. Draft circular letter on engineering risks and associated civil liability - a critique............. 204

6. The brazilian guarantees and fund management agency (ABGCF)............cccccceeeevieeeeennnen. 224
7. Congressional Bills on Contracts of InSUrance................cccceeeeciiieeeecciiee e e 224
8. Susep rules further deteriorate sorry state of engineering risk insurance......................... 232

RO EIEINCES. ... oo e e e e e e e e ettt e e e e e e e e et e et et et et e e e e b e bbb b eeseseeeeeeeaaaaaenees 237



